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UNITED STATb^ DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D C, 20231 



APPLICATION NUMBER 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NO 



EXAMINER 



I ART UNIT I PAPER NUMBER | 

a. 

DATE MAILED: 



This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

Responsive to cofnmunication(s) filed on . 
This action is FINAL. 



□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed In 
accordance with the practice under £x parie Quayle, 1935 D.C. 1 1 ; 453 OJ^ 21 3. 



A shortened statutory period for response to this action is set to expire //0/l€^ month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned, (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Clalms/7 ^ 



'u^^^'^yy^-'-^t^ iHteepending in the application. 

Of the above, claim(s) is/are withdrawn from consideration. 

^ Claim(s) is/are allowed. 

^^^^ ^'^ilillf.fft 

C^fdf^^ y^J tfb^ejected. 

D Claim{s) is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

C The drawing(s) filed on is/are objected to by the Examiner. 

G The proposed drawing correction, filed on is H approved ZL disapproved. 

specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
'_ All ^ Some* None of the CERTIFIED copies of the priority documents have been 
^ received. 

^ received in Application No. (Series Code/Serial Number) . 

received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

'Certified copies not received: . 

Z] Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(8) 

Notice of Reference Cited, PTO-892 

:Z Information Disclosure Statement(s), PTO-1449, Paper No(s). * 

_ Interview Summary, PTO-4 13 ^ 

Notice of Draftsperson's Patent Drawing Review. PTO-948 
^ Notice of Informal Patent Application. PTO-152 
/^y^^ I g S"/^ " O^*"'^^ ACTION ON THE FOLLOWING PAGES - 





Serial No ! 0/021 8^7 

An Vmi I^n] 



no fi)ih>vniu IS a uuouiion of Nect) 



•a^ The speciiicatHjn must contain as lull and complete a disclosure as 
pnr^Nihlc of the plant and the charactcristicr- thereof that distinguish the 
^ame over rtiaied kno^^n varieties, and jts antecedents, and must 
particularly p(tint out where and in what manner the variety of plant 
ha^: heen asesually reprodured In the case fd a ne^iv found plant the 
spccifjcatjc.n must particularly p(.unt nut the location and character of 
the area where the plant as discovered 

The following i? a quotaijon of the fir?i paragraph of 33 U SC. 1 12 

The specification shall contain a written description «"if the invention 
and (if the manner and prf»tesii of making and using it in such lull 
wM-ar concise and exact terms as la enable any person skilled in the art 
If. which It pertains or with which it is most nearly connected to make 
and usc the same and shall set forth the best mode contemplated hy iht 
inventor of carrying out his invention 

\n niant jpojiL^iiion- filed under 35 T.SC 161, the reuuiremt^nis 
! ^ i a^'e hmitfU The i ■ Hjc^-^'iiit; ]S a C]U^)i3li^^ii oi ^Sl SC 1^2 

V'V piani patent shall be declared invalid Uh' noncompliance with section 
i IZ uf this title if the description is as complete as is reasonably possible 
The claim in the specification shall be in formal terms to the plant shown 
and described 

The follow ing is a quotation of the second paragraph of 35 irS.C. 1 1 

The specification shall conclude with one or m^re claims 
particularly pointing out and distinctly claiming the subject matter 
w hich the applicant regards as his invention 

As speciiic to United Slates Plant Patent applications, the 
specifics of 37 CFR 1.164 » reproduced below i are controlling: 

The claim shall be in formal terms to the new and distinct variety 
of the specified plant as described and illustrated, and may also recite the 
principal distinguishing characteristics More than one claim is not 
permitted 



Serial No 10/02 J 83"^ 
Art ['nil l^hi 



The disclosure is ubiecteu to under 3*^ CFR 1 J63U) and under 33 
[; S C 1 1 2 hrsi paragraphs because the specification presents less than a full, 
clear and complete botamcaj descripiion of the plant and the characteristics 
which define same per se. and which distinguish same over related or 
similar known cultjvars and antecedents. 

More specifically; 

A The botanical classification of the subject plant should be positjvelv 
set 1 orth in the specification 

B. As apphcaijon serial number 09/727063 has now matured into 
United Slates Plant Patent Number 13,033 lo Savapple . the specification 
shnuid be amended to indjcaie same 

C. The recitation hip/siep position as set forth at page 3 the 
specificuiion is not understood, particularly as the specification later states 
ihat DO hips have been observed, ll would appear that applicant perhaps 
intended sepals instead 

1) The recitation at page 3 of the specification Peduncle with 
recepiacje and sepals die and remain attached to the plant ' does not oiake 
?ense as drafted. Correction and/or clarification is necessary. 

E. That the blooms are borne singly does not appear to be borne out 
bv the submitted illustration Correction is necessarv. If the blooms are 
sometimes borne singly as well as in small clusters, the specification should 
'^e amended to so indicate. 

P The recitation at page 3 Only the petals drop off cleanly bet'>veen 7 
d;ivs does not read clearlv. and it cannot be determined what is 

initrndfu vv entom[}a>sed bv same 
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Tiitr vticiidiujVi at pa^e Noiahje CharacLeri^tiL? None Joe> n^)! 
iivii e sen^e L^^rrectiun and/or correction is necessary. 

Thai nialuiv l^eariel is 3 3/^ inche- in !ent:tli U\)er nui appear 
» ■ -^e :irrur;?re M '^'-ulJ ^ippear t)uth frum the difnensu.'ni: sei iorth anu 
rroni reierence lo the rachis that ihe compound leal is heing de!=Jcnhed ai 
:hi^ point in the specification «Page Une 20-23^ The specification should 
be anienUed \u [nuicate. as well as setting forth whether the compound 
'ear thus described is a >- leaflet leaf, 

I The information currently set forth at lines IV 24 of page 9 
appears to be redundant to that set forth earlier in the specification, and 
additionallv does not appear to be properly indented under rachis 
Correction and/or clarification is necessary 

j The recitation just more than average does not read clearly and 
does not positively convey meaningful information tpage 10, line 20 21 1 
Correciion and/or clarification is necessary 

K. At page 1 1 the specification states some prickles observed on 
<)lder lea\ e- If such is intended to reflect the rachis/peliole. the 
specil ication should he am^ended to so state. The present recitation would 
appear to be less than accurately set forth. 



The above listing may not be comprehensive Applicant should 
careiullv review the disclosure and import into same any additional or 
corrected information which would aid in botanically identifying and/or 
distinguishing the cultivar for which United States Plant Patent protection is 

being sought 
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2 Tile ci^ini i? rejected under 3*^ I- S C. 1 1 2, first and second 
paragraphs not being supported by a clear and complete botamcal 
descnpiion of tlie plant, for tlie reasons set lortii in paragraph 1 above 



j Applicant IS advised of llie new opijonai procedures for amending 
the -peciiication and claim under 37 CFR 1121 The new procedures are 
optional until July, 2()()3. and such may become mandatory ai that time 
\ppl'cant mav review^ same on the internet at the following site, 
htip //w'wvv- uspto gov/web/olfices/pac/dapp/cjpla/preognotice/revamdtp^^ 
c.htm 



4 Anv inquirv concerning this communication from the examiner 
•hnuld be dir(M:Led to Examiner Howard J. Locker whose telephone number is 
7(i3-3(j/S-2924. and whose normal work hours are Mondav through 
Thur?dav trom v }i) a m to Vf)(j p m 

if attempts to reach the examiner bv telephone are unsuccessful, the 

ej^ammer f su;^ervjsor Mr Bruce (Jampell can be reached at "n3-3f;K-42()'^ 



appiicaiiwn rnouja directed lo ihe Group recepuonisi whose leiephunc 
number is ^7031 308-0196 



S r)\ inM jjirv -t a ctrtl^tM* njiu^'-^ or !"e!aljtl=- lo f he ^ialir- of 1 h I c. 





Serial No in/()218S7 



TE LECOPY/FACSIMILE TRANSMISSION 



Papers related to this application may be submitted to Group 1600 bv 
facsimile iransmission Papers should he faxed to this Group via the PTO Fax 
Oenier in Crvstai Mali 1 iCM 1 1. The I'axinK of such papers must conform to 
the Doitce published in the Oificial Gazette, 1096 OG 30 (November 13, 
r-)8'"H The CM 1 Fax Center number is 703-308-4356 or 703-305-3392, 





April 03, 2003 
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IROIjP ART UNIT 




